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In the 5™ District Court of Clarke County
State of fowa

Jerry DeWayne Mercer and
Eddiec Leon Andrews

Case Number EQCV010968
Vs.

Terence C. Kern, an individual, and
Paul J. Cleary, an individual and

Phil Lombardi, an individual and
Elisabeth A. Shumaker, an individual

N e M N S M St S S N N

MOTION TO RECUSE

Comes now Petitioner, Jerry DeWayne Mercer, pro per and moves to recuse the
Honorable Gary Kimes from the above entitled matter under 28 USCS Sec. 455, and
Marshall v Jerrico Inc., 446 US 238, 242, 100 S.Ct. 1610, 64 L. Ed. 2d 182 {1980).

"The neutrality requirement helps to guarantee that life, liberty, or property will not be
taken on the basis of an erroneous or distorted conception of the facts or the law.”

The above is applicable to this court by application of Article VI of the United States

Constitution and Storne v Powell, 428 US 465, 483 n. 35, 49 L. Ed. 2d 1067 (1976).

"State courts, like federal courts, have a constitutional obligation to safeguard personal
liberties and to uphold federal law."

CONCLUSION

Wherefore, Petitioner respectfully moves and requests that the Honorable Gary Kimes

remove and disqualify himself as judge, or that the Motion for Summary Judgment be
heard by a judge other than those judges named in the Federal Case # 4:05-CV-00009.
Exhibit 1: Federal Case # 4:05-CV-00009 Court Stamped Filings (Deprivation Civil

Rights), detailing conduct which gives Petitioner good reason to “believe”™ the above

Judge is easily swayed from protecting citizenry constitutional rights, so cannot hear the
above case in a fair and impartial manner pursuant to the Jowa Code of Judicial Conduct
and the doctrine of Johnson v. District Court, 674 P. 2d 952 (1984), to the end that
another judge be assigned to hear and try all matters in this case of Mail Fraud.
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AFFIDAVIT

L, Jerry DeWayne Mercer, hereinafter “Affiant” and Plaintiff, of lawful age and
competent to testify, by my signature below, hereby verify under penalty of perjury,
under the laws of the United States of America, without the "United States” [federal
government], that the foregoing Motion to Recuse is true, correct, complete, and not
misleading, to the best of my current knowledge and belief, pursuant to Title 28, United
States Code, Section 1746 (1), so help me Almighty God,

Signed by my hand below at Clarke County, Iowa, on this 18" day of July in the year of
our Lord Yahushua Ha Massiac, 2008.
All Rights Reserved

fé"”z" tﬁ"Z{’;w :-%_-"raf'
/ & E
Jerry DeWayne Mercer

STATE OF IOWA INDIVIDUAL ACKNOWLEDGMENT
COUNTY OF CLARKE

Before me, the undersigned, a Notary Public in and for said County and State on this
/N day of July, 2008, personally appeare /%MC{O me known 1o be
the identical person who executed the within and foregoing instrument and acknowledged to me
that he/she executed the same as his/her free and voluntary act.
Given under my hand and seal the day and vear last above written.

My commission expires ‘21-26- yi

. CINDY WEST -
-‘. Commission Number 155340 Q&L&{&_/ //M Notary Public

3, My Chminission Expires
-4/

Certificate of Mailing

L, Jerry DeWayne Mercer, certify that on July /£ , 2008, I mailed a true and correct copy of the
above and foregoing motion for “Motion to Recuse” to:

Terence C. Kern, Tulsa, Oklahoma, Paul I. Cleary, Tulsa, Oklahoma
Phil Lombardi, Tulsa, Qklahoma, Elisabeth A. Shumaker, Denver, Colorado
%ﬂf&%% Sl rca 7
ey DeWaynée Mercer
General Deltvery

Osceola, Iowa [ 50213-9999 ]
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In the United States District Court for the Southern District of Iowa Cen't'l;'él”li)lwslofl o

Jerry DeWayne Mercer 03 JEN-T7 PH 3:00
Plaintift PLERK L6 prp s
LB LoD la D COURT

SCUTHERK DISTRICT OF 1A

V.

Interstate Power and Light Company, Alliant Energy Corporate Services, Inc.,
Deborah Knoebl, Daniel L. Siegfried, Deborah Neyens, Verle W. Norris, John D. Lloyd,
Gary G. Kimes, Peter A. Keller, et al
Defendants

FileNo-: ‘;05 -C v -r 00009

Petition and Complaint in the Nature of a Suit for Deprivation of Federally Protected
Rights 42 USC 1983, for Injunctive and Declaratory Relief and Other Damages

Table of Contents
Basis for Jurisdiction —. ... (42 USC 1983 -#26 of Page 11)....Amendments 5 & 14 - Page 2.
Triable Issues of Fact - (Causes of Actions, incorporated within)......._.......... ......;Pages 3t09
Injunciive and Declaratory Relief Request.................... e, #21 of Page 8
Basis for Venue - (Standard of Review)............................c..c...... o #24 of Pages 9,10
Remedy Sought ......................................... PR Page 12
Judiqial B[ 11 1+ <SS USROS PPN Pages 13,14

Exhibit 2 - Notice and Demand

Exhibit 3 — Domestic Return Receipts

Exhibit 4 - Notarized Certification of Non-Response

Exhibit 9 - Court Calendar of Actions for Case No. EQCV010233

Exhibit 10. - Certified Combined General Docket for Case No. EQCV010233
. Exhibit 11- Petition in Equity

Exhibit 14 - Motion for Reconsideration of Plaintifs Motion to Set Aside Order ... Motion to Disnmiss

Jerry DeWayne Mercer: Petition 42 USC 1983 Page 1of 14
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* " AD 440 (Rev 1/90) Summons in a Civil Action

.hfﬁ}éj .‘k/?S.- -OTCE;::“ .
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 Uhind St Vst Bort

DISTRICT OF ‘
_ ' - | o SMONSD'TACIVI[,AC'IIQN
' re cmexms . &s@5-CY=-08009
' 100 South Maim St. ~ * - - L & ® ¥ pu .

._'.Courﬂlouse,Z"dFloor;' N T n o
QOsceola, Iowa§0213_'-r ' . : R
T 6413426096 -
" YOU ARE HEREBY SUMMONED and required to file with the Clerk of this C&3ind seie
.- upon Plaintiff} R . , S EE .

‘M
5 Aol

VAAOE AIRING.S

218K St

- Jenry beWﬁYne Mercgr _
¢/o general delivery
-+ . Osceola, Iowa -

e

R 01 HY
i

 an answer to the complaint which is herewith served upon you, within Twenty (20) days after
service of this summons upon you, exclusive of the day of service. If you fail- to do 5o, judgment
- by defauit will be taken against you for the relief demanded in the complaint. . .
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